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CODE ENFORCEMENT OFFICER 

ROBERT CUSHING

Å Robert is the Code Enforcement Supervisor for CSG Consultants 

Inc, a municipal consulting firm in San Mateo, California. 

Å Mr. Cushing is employed as a contract Code Enforcement Officer 

with the Cities of Marina and Monte Sereno and the Town of 

Atherton. He also serves as the Chief Executive Officer with the 

Santa Clara County Abandoned Vehicle Service Authority, a 

California Joint Powers Agency.

Å Mr. Cushing had lengthy careers at the Santa Clara County Health 

Department, and the City of San Jose. He taught Environmental 

Health and Field Entomology at San Jose State University. He holds 

a Masters Degree in Environmental Health and certificates in Labor 

Relations, Education, Environmental Health and Law Enforcement.
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INTRODUCTION 

Dealing With Foreclosed Properties
ÅWhat does a foreclosed property have to do with 

Code Enforcement

ÅPrior to 2007 nothing too significant, however

ÅSince 2007 foreclosures have everything to do 

with Code Enforcement

ÅWhy, because foreclosed properties are heavily 

impacting community resources and as cases  

are difficult to resolve
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EARLY INDICATIONS

ÅIn 2006 a man running from police in San Jose, 

California jumped over a back yard fence

ÅSuspect hid behind a mountain of junk in the yard 

however the police soon found him

ÅThe property owner was terrified-and for other reasons

ÅThat weekend 600 volunteers from 14 local churches 

cleaned up her property, called it a compassion swarm

ÅThey filled forty dumpsters (40 cubic yards each)

ÅThe event was named Project Restoration and was the 

result of a partnership between the City of San Jose and 

the community
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INDICATIONS

ÅThe Director of the program, Nancy Strouss said that 

foreclosures had become so prevalent that they were 

drawing down the spirit of the community

ÅRemember this was 2006

ÅIn that particular zip code, the one with the highest 

amount of foreclosures in the city, there were 353 for the 

year of 2006

ÅThis was only a small taste of what was to come
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SOURCE OF THE PROBLEM

ÅCredit Crisis-numerous bad loans, many defaults, the 

end of easy lending tightens credit so people cannot refi 

out of trouble for the 2nd or 3rd time

ÅSubprime Loans-2nd tier banks-not your friendly 

neighborhood bank, servicing companies manage 

properties (REOôs) Lenders and Realtors hard to contact

ÅCredit Crisis-foreclosed properties, unfinished structures, 

abandoned buildings, lack of maintenance (deferred) 

neighborhood decline, many more rentals, squatters, 

vandalism, crime
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JUDICIAL FORECLOSURE

ÅDefault-behind in payments (3 months)

ÅForeclosure lawsuit-court action to sell the property to 

recover the money owed to bank

ÅService-lender must obtain jurisdiction over borrower

ÅReinstatement-time period that may be allowed a 

borrower to bring payments up to date, if he does he 

also pays his and the lenderôs expenses, most people 

down on their housing luck canôt afford this

ÅJudgment and order for sale takes a few months

ÅSheriffôs sale and eviction follows
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JUDICIAL FORECLOSURE
(CONTINUED)

ÅHouse usually stays vacant for a long time and it is at 

this point that you begin to have problems with the 

property 

ÅNeighbors and those most affected by the ñblightedò 

house seem to wait months if not years before 

involvement

ÅIf youôre lucky you will catch the house at the same time 

that a realtorôs sign goes up in front. I use the 

unfortunate realtor as the person responsible
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WHO OWNS THE HOUSE

ÅTitle search-often you may have a friendly title company 

that you can use-otherwise you have to go to the County 

Recorder (I like Chicago Title)

ÅTitle tracing-who holds the last deed, what is the most 

recent mortgage company, does the recorders office 

show a foreclosure action

ÅNewspapers show ñNotice of Trustee Saleò

ÅLis Pendens-notice that a foreclosure lawsuit has been 

filed. If you can find this it will contain valuable 

information-lender, borrower, court case #, lenderôs 

attorney
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IMPACT OF FORECLOSURES

ÅEarly in 2010 Realty Trac reported 2,015,812 

foreclosures nationwide in their data base alone

ÅMany more were financially distressed

ÅIn pre-foreclosure

ÅShort sales

ÅBankruptcy

ÅAuction (court house steps)

ÅForeclosure

ÅEscrow
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WHY ARE THESE POINTS IMPORTANT

ÅWhen a property owner is having trouble paying the 

mortgage what happens

ÅThey defer maintenance

ÅThe property looks run down

ÅThe property becomes blighted

ÅOwner spends less money in the community

ÅHis taxes become delinquent

ÅThis all comes after he has bought the SUV, taken the 

trips, exhausted his credit cards, lived it up
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CAN CODE ENFORCEMENT HELP

ÅSomebody calls Code Enforcement 

ÅIf you can catch the property early you may be able to 

help the owner turn it around

ÅAppeal to the owner/tenant

ÅDownside of not cooperating

ÅForeclosure may proceed

ÅREOôs (Real Estate Owned)
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SHORT SALES

ÅA short sale is a sale of real estate in which the sale 

proceeds fall short of the balance owed on the property's 

loan. 

ÅIt often occurs when a borrower cannot pay the 

mortgage loan on their property, but the lender decides 

that selling the property at a moderate loss is better than 

pressing the current debtor. 

ÅBoth parties consent to the short sale process, because 

it allows them to avoid foreclosure, which involves hefty 

fees for the bank and poorer credit report outcomes for 

the borrowers.
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